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What is the Report About? (Executive Summary)

1. This paper seeks approval to appoint early year’s providers who have met or 
exceeded the minimum standards required to be accepted on to the Cumbria 
Early Years & Childcare Flexible Framework (the Framework) from September 
2018. 

2. The Services provided by the Framework are classed as Social and other 
Services and as their value exceeds the relevant threshold for the purposes of 
the Public Contracts Regulations 2015 (the Regulations), the framework must 
comply with the ‘light touch’ section of the Regulations. 

3. The Framework is for an initial period of 5 years, with the option to extend for a   
period of 3 years, followed by two further periods of one year. 

4. The Framework Agreement has been commissioned and procured in-line with 
the Council Plan 2018-2022 and the Council’s Contract Procedure Rules (Part 
5H).  

5. The Framework is “flexible” which means that it is open to new admissions 
throughout the duration of the term of the contract period. Any new 
organisations wishing to submit a bid can do so at any time

Recommendation of the Executive Director

Recommendations – 

6. It is recommended that Cabinet approve the appointment of the providers, 
referenced in Appendix 1 of this report, to the Early Years & Childcare Flexible 
Framework from 1st September 2018. 

7. It is further recommended that Cabinet delegate approval of the appointment 
of all future providers who are eligible to gain access to the Framework, 
throughout the term of the Framework, to the Executive Director for People in 
consultation with the relevant Portfolio Holder.  This delegation will support 
with the sign-off of the round 2 awards in time for the September 2018 contract 
start date.



Background to the Proposals

8. The Council has a statutory duty to provide free childcare places for eligible 
two, three and four year olds.  

9. The Council must ensure that the range of suitable provision is sufficient 
enough to ensure that each child is able to access their free entitlement no 
later than the beginning of the term following their meeting of the eligibility 
criteria.

10. Every child is eligible for up to 570 hours (1140 hours for families eligible for 
30 hours free childcare) per academic year over no fewer than 38 weeks and 
up to 52 weeks of the year.  

11. The current commissioning arrangements for the provision of Free Entitlement 
do not include open advertisement of the contract opportunity and therefore 
requires improvement to ensure a transparent and fair process, compliant with 
the Council’s and European procurement rules.  

12. The Framework was advertised as an Open Tender via OJEU (Official Journal   
of the European Union), The Chest and the national portal, Contracts Finder 
on 21st February 2018

13. All current Early Education and Childcare providers (as informed by Early 
Years and Childcare Team) were engaged with prior to the tendering 
opportunity, regarding the process for applying to deliver services via the 
framework.  Engagement was via the district network meetings and email 
briefings sent directly to all providers currently on the childcare register.

14. A consultation session was also held with the National Day Nurseries 
Association 

15. Following this consultation, an alternative method for the advertising and 
submission of bids was also offered.  The ability to submit bids by email and 
postal submission as well as the usual ‘chest’ submission, was agreed.  It was 
recognised that due to the nature of the contract many of the current and 
potential providers will not be registered on The Chest. 

16. The Framework is for an initial period of 5 years, with the option to extend for 
an initial period of 3 years, followed by two further extensions of one year each

17. The Framework is “flexible” which means that it is open to new admissions 
throughout the duration of the term of the contract period. Any new 
organisations wishing to submit a bid can do so at any time.  The Council will 
evaluate such applications and providing minimum requirements are 
successfully met, will award a place on the Framework.

18. As the Free Entitlement rate is a pre-determined rate, the advertised Award 
Criteria in the ‘Invitation to Tender’ (ITT) was based on the ability to meet the 
requirements set out in the Early Education and Childcare statutory guidance. 



19. At the Tender deadline, the Council had received 241 bids which were 
subsequently evaluated against the advertised award criteria. 

20. A summary of the Providers who have met or exceeded the required standard 
can be found in Appendix 1.

21. Subsequently, as a result of the evaluation process, it is recommended that 
230 providers who bid are accepted onto the Framework. 

22. Providers who failed to meet the requirements in round one have been 
consulted with, informed of the reason why and invited to apply in round 2.  

23.  The minimum quality requirements to be awarded a place on the framework 
(which are stated below) are being met by all Childcare providers currently 
operating under the Cumbria County Council annual contract: 

 A setting within Cumbria;
 Registration with OFSTED or equivalent;
 Agreement to follow delivery in line with statutory guidance.

24. Providers are also required to pass the national standard Supplier 
Questionnaire (SQ) which mitigates risk to the Council upon financial and legal 
requirements

25. The most common reason for not awarding a place at this time was the 
provider not submitting a complete application or in fact failure to submit an 
application.

26. In order to support the acceptance of all Current qualifying providers on to the 
framework, providers who fall in to either of the categories outlined in point 25 
have been contacted and informed of the timelines and the process for 
applying in the next round.  

27. The Commissioning team have produced a presentation detailing the most 
common reasons for failure and additional guidance upon exactly what 
paperwork is required to be submitted.  This will be presented at the district 
locality meetings at the beginning of June. 

28.  As the Framework is continually advertised and further rounds open for new 
applicants for the duration of the term, providers who did not apply or fail to 
gain a place on the Framework at any stage can apply and seek to gain a 
place in the next round of tendering. These will be assessed as per award 
criteria (See paragraph 18 & 23) 

29. Timelines indicate that any successful bids submitted in round 2 (open from 
13/4/18-14/6/18) will be awarded in time for the scheduled September 2018 
contract start date. 

Options Considered and Risks Identified

Option (a)



30. Approve the recommendations as outlined in paragraph 6 & 7.  

Option (b) 

31. Do not approve the award of Contracts for the Cumbria County Council Early 
Years & Childcare flexible Framework from 1st September 2018.  This option 
will impact on our ability to fulfil our statutory obligations as set out in 
paragraphs 8 and 9.  Additionally, the key benefits outlined below may not be 
realised.

Reasons for the recommendation/Key benefits 

32. The establishment of an Early Years and Childcare Flexible Framework will 
enable the Council to fulfil expectations upon sufficiency and Service User 
choice, and the requirements of :-

 The Childcare Act 2006, section 6, 7, 7A, 9a, 12 and 13
 The Childcare Act 2016, section 1 & 2
 Statutory framework for the early years foundation stage Setting the 

standards for learning, development and care for children from birth 
to five 

33. Should Cabinet not award the Early Years & Childcare Flexible Framework an 
alternate arrangement, which complies with the Regulations, will need to be 
developed and implemented swiftly to enable the award of funding for Early 
Years and Childcare to external providers to be in a way which complies with 
the Public Contracts Regulations 2015. 

Financial – What Resources will be needed and how will it be Funded? 

34. The budget for early year’s free entitlement includes funding for free 
entitlement for both 2 year olds and 3 – 4 year olds, totals £26.5m in 2018/19 
and is funded through the DSG.  

 
35. The County Council is required to ensure that 97% of funding for 3-4 year olds 

is passed through to early years providers.  There is a risk of clawback of DSG 
if this level of pass through is not achieved.  If Cabinet do not approve the 
award of contracts for Early Years and Childcare framework, there is a risk 
that sufficient funding will not be passed through to providers, resulting in 
possible clawback.

36. The contract was advertised as an Open Tender via OJEU, The Chest, on the 
Cumbria County Council website and Contracts Finder and resulted in 241 
bids being received; these were assessed on a 100% quality basis. 230 
bidders from round 1 submission are proposed to be accepted onto the 
Framework. 

Legal Aspects – What needs to be considered? 

37. The provision of early years free entitlement is a statutory duty governed by 
Sections 6-10 of the Childcare Act 2006 and the Local Authority (Duty to 



Secure Early Years Provision Free of Charge) Regulations 2014. The Council 
is obliged to contract with all providers willing to provide free entitlement at the 
rate provided by the Council and subject to such other requirements as the 
Council imposes. 

38. Section 111 of the Local Government Act 1972 enables Local Authorities to 
enter into contracts in order to deliver their functions.

39. The Services provided by the Framework are classed as Social and other 
Services and as their value exceeds the relevant threshold for the purposes of 
the Public Contracts Regulations 2015 (the Regulations), the framework must 
comply with the ‘light touch’ section of the Regulations. 

40. The ‘light touch’ section of the Regulations requires the procurement method 
to be transparent and treat all bidders equally, but otherwise ‘light touch’ areas 
are not subject to substantial regulation. As a result it is lawful to set up a 
flexible Framework, as set out above, and set admission on an ‘any qualified 
provider’ basis. 

41. Cabinet are the relevant decision maker in accordance with Paragraph 6.37 of 
the Council’s Contract Procedure Rules. 

Council Plan Priority – How do the Proposals Contribute to the Delivery of the 
Council’s Stated Objectives?

42. The recommended proposal for the establishment of an Early Years & 
Childcare Flexible Framework fits with the following 2018-22 Council Plan 
Vision:

 To be a Council that works with residents, businesses, communities 
and  other organisations to deliver the best services possible within 
the available resources.

And the achievement of the following outcomes:

 People in Cumbria are healthy and safe;
 The economy in Cumbria is growing and benefits everyone.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

43. All aspects of Health, Equality and Diversity were considered during the 
commissioning of the Framework Agreement. 

Appendices and Background Documents

Appendix 1 – Provider List 

Key Facts

Electoral Division(s): County wide 
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